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AQUIFER EXEMPTIONS FOR URANIUM MINING





QUESTION: 	 Why is EPA approving aquifer exemptions in areas that have drought issues or where private wells are the only available drinking water sources? 



ANSWER:

· EPA’s responsibility under the Safe Drinking Water Act is to protect sources of drinking water.  EPA carries out this responsibility in close coordination with State Agencies.  EPA may grant aquifer exemptions when a state demonstrates that a portion of the aquifer is not a source of drinking water.  These exemptions are generally related to state issued permits to allow in situ mining.  The primary regulatory standard is to assure exempted aquifers do not serve as a current source of drinking water (40 CFR §146. 4 (a)).  

· EPA assures the regulatory standard is met by evaluating ground water conditions in the area of a proposed exemption with respect to water wells in the area, including the direction of ground water flow and verification of water source wells for human consumption. 



BACKGROUND

· Region 6 continues to see increased activity related to proposed in situ uranium mining using Class III injection wells.  Since these ore deposits are in fresh water aquifers, they require aquifer exemptions from Safe Drinking Water Act protections.  

· EPA has asked the state and companies to provide scientific and engineering information to support a request for aquifer exemption to support the demonstration that drinking water wells are not and will not be impacted.  Based on EPA’s analysis or local concerns, the Region has required hydrologic data and assured that the minimum area of the aquifer is exempted, thereby maximizing the use of the aquifer .

· In a recent aquifer exemption approval (UEC, Goliad, TX), EPA met with the State and the permitee to obtain considerable information related to groundwater flow and hydrology.  This information demonstrated sufficient vertical isolation and ground water flow gradient to assure that drinking water wells would not be impacted.  

· In 2012, Region 6 agreed to reassess the HRI exemption in New Mexico after consultation with the Navajo Nation, which is very concerned about impacts to adjacent Navajo lands.  The reassessment is expected to be completed by July 2013.   
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UNCONVENTIONAL OIL AND GAS DEVELOPMENT



QUESTION:  Are there significant air and water quality impacts from unconventional oil and gas development in Texas and other states?



ANSWER:

· If produced responsibly, natural gas has the potential to improve air quality, stabilize energy prices, and provide greater certainty about future energy reserves. At the same time, there are concerns about the environmental and health impacts of unconventional oil and gas development.

· There are three general areas of EPA's interest, including: 1) air emissions from production and processing including large stationary sources; 2) water resources including volume used, chemical additives and recycling and disposal; and 3) seismic events.

· It is a priority of the Administration to understand and address these concerns so the public has confidence that natural gas production will proceed in a safe and responsible manner.

BACKGROUND

· The EPA is working with states and industry to better understand the potential water impacts associated with unconventional oil and gas development through the ORD-lead study requested by Congress. One of the retrospective study sites is located in the Barnett Shale play.

· Wise County, Texas, has experienced a significant increase in air emissions due in large part to growth in emissions from Barnett Shale oil and gas production and development, but also due to growth in population. Emissions from Wise County contribute to the observed ozone violations in the existing Dallas–Fort Worth nonattainment area and supported the inclusion of Wise County into the nonattainment area in 2012. 

· DOJ, EPA and Range Resources settled on-going litigation involving an emergency order under the Safe Drinking Water Act and two homeowner drinking water wells within the Barnett shale in March 2012. Range Resources agreed to voluntarily sample drinking water wells and provide data to federal and state regulators.

· EPA's report examining seismic activity related to UIC wells is under development. The draft report is undergoing review by the workgroup members that include scientific and regulator experts outside of EPA.

· There are a number of shale plays in the lower 48 states including Barnett, Eagle Ford, Haynesville, Woodford, and Fayetteville within Region 6 states. Barnett shale play includes over 17,000 production wells and is unique in its proximity to densely populated urban development in Fort Worth and its suburbs. 

· Horizontal hydraulic fracturing may use over 7 - 10 million gallons of water, and up to 2% (200,000 gallons) of chemical additives, 10-60% of which will return to the surface during flowback to be recycled, treated or disposed.  

· The industry is making significant efforts to address drought and water availability by recycling flowback waters, or using non-drinking water quality sources such as brackish groundwater. 
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EPA ACTION ON LOUISIANA 2012 303D LIST





QUESTION: 	  What is EPA’s plan for action on Louisiana’s 2012 Clean Water Act § 303(d) list of impaired waters?	Comment by emonsche: The comments below are provided by Eric Monschein.



ANSWER:

· EPA is required under CWA Section 303(d) to review States’ submittals of their Section 303(d) list of impaired waters to ensure that all impaired waters that need a TMDL are appropriately included on a State’s list.

· EPA is currently reviewing Louisiana’s CWA Section 303(d) list of impaired waters, which EPA received in February 2013.





BACKGROUND:



· Under CWA Section 303(d) and supporting regulations, States are required to develop and submit to EPA by April 1 of every even numbered year (i.e., 2010, 2012), lists of impaired waters in their State that need a total maximum daily load (TMDL).  Such lists are commonly referred to as State’s 303(d) lists.  

· EPA is required to review and take action on a State’s 303(d) list submittal within 30 days.  If impaired waters in need of a TMDL have been omitted from the list, EPA is required to add them to the State’s list. 

· Louisiana submitted their 303(d) list for the 2012 reporting cycle to EPA for review in February 2013.

· Region 6 is currently in the process of reviewing Louisiana’s submittal and is planning to take action in the near future.  It is not uncommon for EPA to take longer than 30 days when particularly complex or litigation sensitive issues need consideration.

· With OW support, Region 6 is considering two complex and litigation sensitive issues as part their review of Louisiana’s 2012 303(d) list.  

· First, the Region is planning to add three coastal segments to the State’s list for not meeting dissolved oxygen criteria.  These waters are likely impacted by nitrogen and phosphorus pollution associated with the Gulf Hypoxic zone and therefore has received national attention.  However, because Region 6 has added these waters to LA’s previous two 303(d) lists (2008 and 2010), the addition of these impaired waters to the State’s 2012 303(d) list will not be “news”.

Second, Louisiana identified 42 coastal waters as impaired due to impacts of the BP oil spill.  Louisiana identified the 42 segments as in their Section 303(d) as impaired, but not requiring a TMDL. omitted them from their Section 303(d) list.  The State’s position is that a TMDL is not needed because other regulatory processes (i.e., Oil Pollution Act and Natural Resource Damage Assessment) would restore the segments to their applicable water quality standards.  Region 6 and OW are still in the process of considering Louisiana’s proposal regarding these 42 coastal segments.  
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EX. 5 -- Deliberative Process Privilege
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